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	MR JUSTICE GILBART: Given the fact that some of the matters which must be addressed refer to the medical history of the Second Defendant and one of her infant grandchildren, I direct that she is to be referred to, and only referred to, as AB.  Other members of the family will also be referred to by initials.  I have also referred to the site's location in only general terms so as to avoid identification.
	Background and Decision Letter in issue, and nature of the proceedings 
	This matter relates to the occupation by the Second Defendant and her family of land at an address in the Borough of Doncaster for the siting of residential caravans with ancillary development (hardstanding, a utility room and a septic tank).  It has been used for that purpose since 2002.  Although unlawful at first, in 2005 a temporary planning permission was granted for the siting of four caravans and a utility block.  That was limited by condition to three years' duration.  In 2010 Doncaster (as I shall refer to the Claimant) granted permission for the siting of four caravans, together with ancillary development including the utility block.  That was limited to a three year period, and occupation was restricted by condition to the Second Defendant and her immediate family.  The relevant condition required that the use cease after three years and that all caravans, structures and materials brought onto the site be removed.  In 2014 permission to continue that use was refused, which led to the issue of the Enforcement Notice by Doncaster on 4 February 2015.  It alleged that the breach of planning control was that the use of the site was unlawful, and required the removal of the caravans and all associated structures and hardstandings within six months, together with restoration of the land within the next planting season.


	The Inspector, by a Decision Letter of 10 December 2015, having varied the Enforcement Notice to allege as the breach of control that there had been a failure to comply with the condition identified above, allowed the Second Defendant's appeal on the ground set out in section 174(2)(a) of the Town and Country Planning Act 1990 (ie that planning permission should be granted for the development for which the notice relates) and granted planning permission under section 177(5) of the Act for the continuation of the change of use (ie that of the siting of residential caravans with ancillary development (the utility room, hardstanding and a septic tank)), subject to conditions, which, inter alia: 
	limited occupation to gypsies and travellers as defined in the Planning Policy for Traveller Sites ("PPTS") Annex 1;  

restricted the use to the Second Defendant, her named daughter‑in‑law and their resident dependants; and 
limited the number of caravans to four, of which no more than two should be static caravans.  
	Doncaster now seek permission under section 289(6) of the Town and Country Planning Act 1990 (that relates to the Enforcement Notice decision) and section 288(4A) of the same Act (ie the grant of planning permission) to challenge that decision.  By order of Hickinbottom J of 15 March 2016 the two challenges are to be heard together.  Further, he ordered that the claim under section 288 be treated as a rolled up hearing.

	(b) The main arguments of Doncaster 
	The appeal site lies in the statutory Green Belt.  Doncaster makes complaint of: 

	The Inspector's consideration of Green Belt policy and of the PPTS policy insofar as it relates to travellers' sites in the Green Belt; 

	(ii) The Inspector's treatment of the relevance of an appeal decision on land to the north of the appeal site; 
	(iii) The Inspector's treatment of the Gypsy and Travellers Accommodation Needs Assessment ("GTANA") carried out by Doncaster, and of the weight which he gave to it; 
	(iv) The Inspector's conclusion that there had been a failure of policy over the years by Doncaster to bring forward sufficient sites, or alternatively that he had erred in his assessment of it.
	I shall set out the grounds of Doncaster in more detail at a later stage.
	(c) Relevant national policy 
	National planning policy on the Green Belt is now to be found in the National Planning Policy Framework ("NPPF") in section 9, "Protecting Green Belt land".  It is of course a longstanding policy, being not much changed since Circular 42 of 1955, which first introduced the modern approach to Green Belt policy.The passages relevant to this case are to be found in paragraphs 79 to 81, 87 and 88 to 89 of the NPPF.  It will also be relevant to refer to the PPTS of August 2015.
	The relevant passages of the NPPF read:
	"79.  The Government attaches great importance to Green Belts.  The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open; the essential characteristics of Green Belts are their openness and their permanence.


	80.  Green Belt serves five purposes:


	To check the unrestricted sprawl of large built‑up areas;


	To prevent neighbouring towns merging into one another;


	To assist in safeguarding the countryside from encroachment;


	To preserve the setting and special character of historic towns; and


	To assist in urban regeneration, by encouraging the recycling of derelict and other urban land. 


	81.  Once Green Belts have been defined, local planning authorities should plan positively to enhance the beneficial use of the Green Belt, such as looking for opportunities to provide access; to provide opportunities for outdoor sport and recreation; to retain and enhance landscapes, visual amenity and biodiversity; or to improve damaged and derelict land.


	...


	87.  As with previous Green Belt policy, inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances.


	88.  When considering any planning application, local planning authorities should ensure that substantial weight is given to any harm to the Green Belt.  'Very special circumstances' will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations.


	89.  A local planning authority should regard the construction of new buildings as inappropriate in Green Belt ... [there are exceptions, none of which apply here]"


	The current version of the PPTS was issued in August 2015, replacing its predecessor of March 2012.  In the interim there had also been two Written Ministerial Statements to Parliament on 2 July 2013 and 17 January 2014.  While the new PPTS does not refer to the status of either, paragraph 1 does state that: 
	"This document sets out the government's planning policy for traveller sites.  It should be read in conjunction with the NPPF."


	The PPTS contains the following passages of relevance (I have excluded those which merely reiterate matters of law):
	"3.  The Government's overarching aim is to ensure fair and equal treatment for travellers, in a way that facilitates the traditional and nomadic way of life of travellers while respecting the interests of the settled community.


	4.  To help achieve this, Government's aims in respect of traveller sites are:


	that local planning authorities should make their own assessment of need for the purposes of planning


	to ensure that local planning authorities, working collaboratively, develop fair and effective strategies to meet need through the identification of land for sites


	to encourage local planning authorities to plan for sites over a reasonable timescale


	that plan‑making and decision‑taking should protect Green Belt from inappropriate development


	to promote more private traveller site provision while recognising that there will always be those travellers who cannot provide their own sites


	that plan‑making and decision‑taking should aim to reduce the number of unauthorised developments and encampments and make enforcement more effective


	for local planning authorities to ensure that their Local Plan includes fair, realistic and inclusive policies


	to increase the number of traveller sites in appropriate locations with planning permission, to address under provision and maintain an appropriate level of supply


	to reduce tensions between settled and traveller communities in plan‑making and planning decisions


	to enable provision of suitable accommodation from which travellers can access education, health, welfare and employment infrastructure


	for local planning authorities to have due regard to the protection of local amenity and local environment."


	Policy A at paragraph 7 tells local planning authorities that they should assemble the evidence base necessary to support their planning approach, and sets out advice it wished local planning authorities to follow on how to do so.
	Policies B to G at paragraphs 8 to 21 deal with plan‑making, in other words the drawing up of policies in the Development Plan.  They include a policy that a local planning authority should identify annually a supply of specific deliverable sites sufficient to provide five years' worth of sites against their locally set targets (policy B, paragraph 10(1)) and a supply of specific developable sites, or broad locations for growth for years six to ten, and where possible for years 11 to 15.  Local planning authorities are also enjoined to protect local amenity and environment.  The policy at paragraph 11 advises the setting of criteria to guide land supply allocations.  Local planning authorities are to ensure that traveller sites are sustainable economically, socially and environmentally.  Their policies should ensure that, inter alia, there is access to appropriate health services (13(b)), children can attend school on a regular basis (13(c)), and a settled base is provided (13(d)).
	Policy E at paragraphs 16 to 17 is entitled "Traveller Sites in Green Belt".  Paragraph 16 contains the development control policy.  It reads:
	"16.  Inappropriate development is harmful to the Green Belt and should not be approved, except in very special circumstances.  Traveller sites (temporary or permanent) in the Green Belt are inappropriate development.  Subject to the best interests of the child, personal circumstances and unmet need are unlikely to clearly outweigh harm to the Green Belt and any other harm so as to establish very special circumstances."


	Paragraphs 22 to 28 contain policies on "Decision Taking" as policy H.  After reciting the law on the determination of planning applications (which I shall deal with below) it then passes on to the following:
	"23. Applications should be assessed and determined in accordance with the presumption in favour of sustainable development and the application of specific policies in the National Planning Policy Framework and this planning policy for traveller sites. 


	24.  Local planning authorities should consider the following issues amongst other relevant matters when considering planning applications for traveller sites:


	the existing level of local provision and need for sites


	the availability (or lack) of alternative accommodation for the applicants 


	other personal circumstances of the applicant


	that the locally specific criteria used to guide the allocation of sites in plans or which form the policy where there is no identified need for pitches/plots should be used to assess applications that may come forward on unallocated sites


	that they should determine applications for sites from any travellers and not just those with local connections


	However, as paragraph 16 makes clear, subject to the best interests of the child, personal circumstances and unmet need are unlikely to clearly outweigh harm to the Green Belt and any other harm so as to establish very special circumstances. 


	25.  Local planning authorities should very strictly limit new traveller site development in open countryside that is away from existing settlements or outside areas allocated in the development plan.  Local planning authorities should ensure that sites in rural areas respect the scale of, and do not dominate, the nearest settled community, and avoid placing an undue pressure on the local infrastructure.


	26.  When considering applications, local planning authorities should attach weight to the following matters:


	effective use of previously developed (brownfield), untidy or derelict land


	sites being well planned or soft landscaped in such a way as to positively enhance the environment and increase its openness


	promoting opportunities for healthy lifestyles, such as ensuring adequate landscaping and play areas for children


	...


	27.  If a local planning authority cannot demonstrate an up–to‑date 5 year supply of deliverable sites,this should be a significant material consideration in any subsequent planning decision when considering applications for the grant of temporary planning permission. The exception is where the proposal is on land designated as Green Belt [and other specified designations]."


	A footnote to paragraph 27 reads:
	"There is no presumption that a temporary grant of planning permission should be granted permanently ... "


	Relevant Development Plan Policy and the GTANA 

	Given the terms of the Decision Letter at paragraphs 41 to 43 (see below), it is unnecessary to set out the various policies of the statutory Development Plan in full, save for policy CS13, which relates to "Gypsies and Travellers".  It reads as follows:
	"The council will carry out regular assessments of the needs of the Gypsy and Traveller communities.  Where up‑to‑date studies indicate an unmet need for new pitches and/or yards, the council will continue to work with the travelling communities and other stakeholders to address this, based upon the principles set out below, and so reduce and avoid unauthorised encampments on unsuitable sites.


	We will work with the other three South Yorkshire authorities to address issues at a sub‑regional level, where appropriate,


	We will investigate the scope for extending existing well‑run sites and authorising some unauthorised developments of 10 or more years' duration where these are environmentally acceptable and would contribute to addressing an identified unmet need.


	Proposals will be supported within towns and villages on sites suitable for other homes and, in the case of travelling show people, for storage of their equipment. 


	Within the Countryside Protection Policy Area, planning permission will not be granted for sites or yards unless there is a clearly demonstrated unmet need, and the site:


	Is located close to (and/or has good public transport access to) a good range of services including schools and medical facilities; and  


	Will accommodate 10 or more pitches/yards (or is a smaller extension to an existing well managed site); and;  


	Could be successfully integrated into the landscape.


	Within the Green Belt there will be a presumption against proposed pitches or yards; very special circumstances will not exist unless the harm, by the reason of inappropriateness and any other harm, is clearly outweighed by other considerations; these considerations might include the provision of small scale extensions to a well managed site to meet a need arising from that site, in which case an occupancy condition would normally be attached to the planning permission.


	In all cases proposals will be required to show that there would be:  


	No significant harm to the built or natural heritage including trees, hedgerows, and biodiversity;  


	No significant harm to local amenity, infrastructure or agriculture;  


	Safe and convenient access to the highway network;  


	Good access to community services by non‑car modes;  


	Sufficient space for the planned number of caravans, commercial vehicles, play space, amenity blocks and the safe circulation of vehicles;  


	Good existing screening of the site and/or the carrying out of landscaping with appropriate trees and shrubs;  


	No development within areas with a high probability of flooding."


	In March 2015, Doncaster produced an updated Gypsy and Travellers Accommodation Needs Assessment ("GTANA").  It was based on a methodology said to follow Government Guidance, and which had been independently reviewed.  Its survey data dated from 2007, but it had been reviewed and updated, being published in March 2015.  It dealt with both gypsies and travellers and with travelling showpeople.  In the case of the former, it sought to take into account demand (from waiting lists, the numbers of unauthorised pitches and expected housing growth) and supply (from current provision, pitch turnover and confirmed additional pitches) (page 131 in the bundle).  In the case of gypsies and travellers it did so on a Doncaster basis (ibidem).  Succeeding passages set out the details of the assessment of those matters.
	It concluded that there was a current surplus of 56 pitches above demand, which, when one took account of household growth (i.e. growth in the number of households) resulting in a requirement for 44 more pitches, which would result in a surplus of 12 pitches over a five year period (see bundle pages 134 to 136).
	Various detailed aspects of GTANA are dealt with by the Inspector in his Decision Letter at paragraphs 26 to 36.  I shall also do so in due course.

	The relevant passages of the Decision Letter 

	I shall set out much of the Decision Letter in verbatim form.  I do so quite deliberately, because whatever view one takes of the challenges made by Doncaster, it is patently a decision in which the Inspector has addressed each relevant issue in considerable detail.  The Decision Letter identified the variations to the notice set out above.  Having dealt with procedural matters, it went on at paragraphs 6 to 10 to deal with the site description and background.  It includes the following passages: 
	"6.  The appeal site is a relatively compact rectangular plot measuring some 54m by 21m located on the edge of the built limits of Askern.  It forms part of a larger area of privately‑owned allotment land in varying states of condition, use and appearance.  The site lies about 40m beyond the northern limit of dwellings forming the settlement edge and is located alongside a private track extending from the end of Kings Road into the allotment area.  Beyond the allotment area lies open countryside.  The site lies within the Green Belt.


	...


	9.  There are two static caravan units on the site, together with two touring caravans.  One static unit is occupied by (AB); the other is occupied by her daughter‑in‑law (B) together with her two boys (C) (aged 10) and D (now 7).  Also on the site are a utility block, some small storage sheds and some items of garden furniture and play equipment.  The majority of the site is laid to gravel.  The site is enclosed by 1.8m high fencing (close boarded timber to three sides and dark green painted concrete panel fencing to the fourth side fronting the track); shrubs, hedges and trees line the outside faces of the enclosure fencing except on the north side.


	10.  The Council agrees that the occupants of the site satisfy the Gypsy and traveller definition as set out in the updated Planning policy for traveller sites (PPTS August 2015).  At the hearing I heard orally about the occupants' Romany background and nomadic way of life, together with their continued practice of regular travelling away to fairs up and down the country, albeit that this is restricted to some extent at present owing to the boys' needs for a settled education.  I have no reason to disagree that the current Occupiers of the site are Gypsies."


	He then turned to the allegation in the Enforcement Notice.  Having concluded that the original alleged breach of planning control was not a breach, he then amended the allegation to that described above (paragraph 14).
	At paragraph 15, the Inspector set out the main issues which he had to determine.  They were:
	"15.  The site is located in the Green Belt.  There is no dispute that the use of the site as a gypsy caravan site is inappropriate development in the Green Belt.  Consequently, the main issues are: 


	The effect of the change of use on the openness of the Green Belt, and whether there is other Green Belt harm in addition to the harm caused by reason of inappropriateness; 


	The effect of the change of use on the character and appearance of the local area;


	Whether there are material considerations that weigh in favour of permitting the change of use to continue;


	Whether the other material considerations weighing in favour of the development clearly outweigh to harm to the Green Belt, and any other harm, so as to amount the very special circumstances required to justify granting permission for the development."


	The Decision Letter continued as follows with the reasons for his decision.  His first topic was the effect of the development on openness or other Green Belt harm.  He went on:
	"Effect on openness/other Green Belt harm 


	16.  At the time the site changed to its present use in 2002 its authorised use was as a private allotment; this remains the case now, since on the expiry of the 2010 temporary planning permission its authorised Use will have reverted to that previously authorised.


	17.  It is clear that in order to facilitate the present use there have been a number of changes to the appeal site, including the stationing of two static caravan units and two touring caravans; the erection of a small utility block; the erection of a number of small garden sheds; and the placement of small items of garden furniture and play equipment.  There is likely to be regular parking of at least one vehicle on the site (although AB does not drive). 


	18.  That said, the overall appearance of the site is comparatively open and spaciously laid out; it is not cluttered or in any sense densely developed.  Moreover, whilst allotments might generally be thought of as having a more open character than the present use, I observed that the surrounding allotment area hosts a variety of associated buildings and structures; this character appears to have persisted over many years.  In relation to the appeal site itself, the appellant says that four garage buildings were present on the site in 2002, when the current use first commenced; this appears to be corroborated by the sequence of aerial photographs commencing in 1997.  The 1997 and 2002 photographs also appear to show at least one allotment building on the northern portion of the site.


	19.  For the Council it is also pointed out that the site is surrounded by solid 1.8m high fencing.  However, the appellant says that site was previously enclosed by fencing which utilised a haphazard variety of materials and which imparted a broadly similar solidly enclosed character to the site at that time.  The Council does not dispute this; and from my observations of other allotments in the vicinity I consider it more likely than not that this was the case. 


	20.  Taking all of the foregoing, I conclude that the present use for which a continuation is sought has only a limited effect on the openness of the Green Belt in this location. 


	21.  The Council also say that there would be harm to Green Belt purposes in terms of urban encroachment on the surrounding countryside.  However, it seems to me that any effect here in these terms is minimal, given the site's small size and semi‑open character, its proximity to the urban built form of '(the relevant settlement)' and the previously semi‑developed character of the site and much of the neighbouring allotment land."


	He then turned to his next heading, "Effect on character and appearance":
	"Effect on character and appearance 


	22.  The site lies within an area of allotments immediately adjacent to the urban edge of ... a sizeable settlement.  The allotments have a varied character and appearance which is in some parts rather chaotic; there are a variety of buildings present of differing scale, materials and quality of design, and evidence of long‑established non‑conforming uses such as the storage of scrap vehicles.  Individual plots of land are generally enclosed by fencing fashioned out of a variety of materials, including metal sheeting. 


	23.  The appeal site itself is neatly laid out, with the caravans and ancillary small buildings arranged in an orderly fashion around two sides of a gravel‑surfaced compound.  Although the nature of the use and the surfacing of the site have a more urban feel than the adjoining cultivated allotment areas, the compound is largely screened at close quarters by the solid enclosure fencing to all sides.  Moreover, this fencing is augmented on three sides by hedges and trees which soften and reduce the visual impact of the development and increase the screening of the site.  Although there are dwellings close by, these do not generally look towards the site and the development's effect on their outlook is not significant. 


	24.  The site is unobtrusive in the wider context.  Although my attention was drawn to walking routes across higher ground further to the west, I found no publicly accessible locations in this area from where the appeal site was evident.  Views in the general direction of the appeal site from hereabouts are largely restricted.  By intervening vegetation and built development, and I consider that the differences in elevation are insufficient to make the site readily discernible from this area in any event.  Overall, I find the site to have a low order of visibility and the development to be closely related to the neighbouring urban form. 


	25.  In the light of these matters I conclude that allowing the use to continue as proposed would not cause harm to the character and appearance of the area."


	He then turned to his next heading, "Other material considerations," in which he addressed the topics of: 

	Whether there was a need for gypsy and traveller sites in the Borough; 

	(ii) Whether there had been what he described as a "failure of policy"; 
	(iii) The nature and extent of conflict with policy (ie were permission to be granted); and
	(iv) Personal circumstances, the need to live on the site, and the availability of "other alternatives".  
	He then continued:
	"Other material considerations 


Whether there is a need for gypsy and traveller sites in the Borough 

	26.  A number of previous appeal decisions in the Borough have considered this question, finding varying degrees of unmet need.  However, the Council says that it has recently done much work to address the issue of adequate provision, with new resources being directed specifically at this.  This has resulted in a much improved picture, and more work continues to be done.  The Council has undertaken a new Gypsy and Traveller Accommodation Needs Assessment (GTANA), dated March 2015.  In summary, this assessment records a current demand for 72 pitches (calculated from 70 unauthorised pitches plus 2 households on the waiting list).  Set against this, the Council identifies a current supply of 128 pitches (comprising 57 vacant pitches and 71 new pitches which will be available within 12 months).  This, the Council says, shows an excess of 56 pitches over current demand; taking into account an estimated requirement for an additional 44 pitches arising from household growth, the GTANA concludes that this gives a net surplus of 12 pitches over the Borough's need in the next five years. 


	27.  The Council says that its GTANA uses a methodology which follows government guidance and has been independently reviewed.  Nonetheless, I have concerns about its robustness and reliability in a number of respects.  Although the Council has gone to considerable effort to count the number of pitches, both authorised and unauthorised, in its area and to talk to the residents to determine numbers of households, there has not been a recent survey of the gypsy and traveller population as a whole, including those living in bricks and mortar accommodation.  Nor has there been input from gypsy and traveller organisations.  The assessment therefore does not include those may wish to live in a caravan but are unable to find a suitable site.  The Council feels that such families are balanced out by gypsies and travellers currently occupying pitches who would prefer to live in a bricks and mortar dwelling.  However, there is no evidence to support such an assumption and I consider it unlikely, given the strong cultural attachment to caravan living as part of the traditional nomadic way of life. 


	28.  I accept that it may be difficult to accurately quantify this element of need; however, the Council's assessment makes no attempt to do this.  Government guidance is that efforts should be made to assess the needs of those gypsies and travellers living in houses.  Dialogue with members of the local gypsy and traveller community and their representative organisations would assist with this.


	29.  The Council has recently reviewed its waiting list and found that numbers are now very low.  However, this only shows those currently interested in obtaining pitches on a Council‑run site.  Although the Council says that few applications are made for private sites, it was said for the Appellant that there are five current appeals concerning such sites.  The Council's estimate also does not appear to take into account those gypsy and travellers currently outside the Borough who need accommodation within it. 


	Some of the sites on the list of authorised private traveller sites are not subject to a gypsy/traveller occupancy condition.  Moreover, Some sites are authorised by way of certificates of lawful use, and so have no occupancy restrictions.  I agree with the Inspector in the recent appeal concerning The Thistles and Meadow View that if such sites are occupied by gypsies and travellers at the time of the survey it is not unreasonable to take them into account.  In respect of vacant pitches on such sites it is also reasonable to assume that, if their last use was by gypsies and travellers, they will continue to be so used in the absence of any indication to the contrary. 


	However, I heard oral evidence from the Appellant's agent, based on his knowledge from 2006 onwards of the back part of the Stockbridge Lane site (20 pitches), to the effect that this vacant site had always been occupied by migrant non‑gypsy or traveller workers.  No gypsy/traveller occupancy condition applies to this site.  In addition, a letter from the site's owner (August 2015) states that the site is not ready for anyone to move on to it and that she is not sure what she is doing with it at the moment.  In the circumstances I consider that this site cannot be relied on as providing authorised pitches which are vacant and available at this time. 


	The GTANA calculation of a surplus of pitch provision also relies on an anticipated 59 new private pitches likely to gain permission or be completed in the next 12 months (from March 2015).  The Council acknowledges that this is an ambitious target. 


	10 of the new pitches so identified in the GTANA are additional pitches at Tilts Farm.  This site is in the Green Belt and in an area affected by flood risk.  There are thus significant obstacles to provision, which must reduce confidence in these pitches being provided and, if so, when.


	Other pitches relied on by the Council forming part of its intended gypsy and traveller site provision within this 12 month period are existing vacant plots which are presently subject to personal occupancy restrictions, but which the Council expects will be relieved of this encumbrance.  My attention was drawn in particular to the Hacienda site (56 pitches total), which is listed as contributing 22 pitches to the overall supply in this way.  33 of its pitches are covered by a section 106 obligation restricting occupancy to specified persons; the other 23 are subject to planning condition to the same effect.  Although the Council is working to remove these obstacles to occupancy by gypsies and travellers in general, there is no evidence of substantive progress towards this so far ‑ no applications have yet been submitted.  It may be that applications may materialise in due course, albeit over a longer timescale.  However, on the evidence available to me I do not consider it possible to place firm reliance on all of these pitches coming forward, or to say how long the process will take.  In my view this element of the Council's assessment is subject to considerable uncertainty. 


	The Council also relies in part for its future supply on Council pitches becoming vacant.  However, the destinations of those leaving Council sites are unknown.  If moving to a private site within the Borough then the vacated Council pitch would be offset by the loss of a vacant private pitch.  There would be no gain on the supply side. 


	Overall and having taken all of the argument and evidence into account, I find myself in broad agreement with the Inspector for the recent Selby Road, Askern appeal on this matter.  Notwithstanding the Council's efforts to address gypsy and traveller site provision within its area, it is likely that the GTANA underestimates the level of need for gypsy and traveller sites.  Furthermore, the reliance on vacancies occurring on Council sites and progress with the regularisation of existing unauthorised pitches, together with the inclusion of the Stockbridge Lane pitches as currently available for occupation, produces an overoptimistic view as regards existing site availability and future supply.  I conclude that the Council has not demonstrated that it has a five year supply of sites, and that at this time there is unmet need. 


Whether there has been a failure of policy 

	There are currently no sites allocated for gypsies and travellers in the adopted development plan.  The Council maintains that Core Strategy policy CS13 is a criteria‑based policy which provides adequate opportunity for sites to come forward and receive favourable consideration. However, the principles governing site acceptability in policy CS13 do not allow for small family sites to be established outside towns and villages, since all of the countryside outside the Green Belt is Countryside Protection Policy Area.  Although the Council maintains that small family pitches are supported within towns and villages on sites suitable for other homes, it is unable to point to any instance where such a proposal has succeeded; this is unsurprising, given that such sites will have a market residential land value. 


	The Council also points to the second part of limb B) of CS13, which speaks of authorising some unauthorised developments of 10 or more years' duration where these are environmentally acceptable and would contribute to addressing an identified unmet need.  However, it appears that sites authorised in this way have been authorised by virtue of having acquired lawful use rather than through the grant of planning permission. 


	Work on a Site Allocations Development Plan Document was halted before coming to fruition.  Although work is in progress on a new local plan, which may replace policy CS13 around mid‑2017 it is not known what allocations this plan may or may not make. 


	I recognise that the Council is endeavouring to take steps to ensure that sufficient and appropriate provision is made for gypsy and traveller accommodation within its area in a manner consistent with national planning policy guidance in the NPPF and Planning policy for traveller sites (PPTS) (as recently updated in August 2015).  However, the new local plan process which will consider the need for allocated sites is at an early stage.  At this time it is evident that an unmet need for additional gypsy and traveller sites has persisted for some years, which existing policies have not resolved.  I conclude that there has been a failure of policy to bring forward sufficient sites over a number of years. 


The nature and extent of conflict with policy 

	The reasons cited in the enforcement notice refer to policies CS3 A) and CS13 E) of the (DCS) together with saved policy ENV 3 of the former (DUDP) paragraphs 80, 87 and 88 of the NPPF and (PPTS) (Policy E).  The policy issue identified by all of these sources is essentially that relating to the strong presumption against inappropriate development within the Green Belt and the principle flowing from this that inappropriate development should not be approved except in very special circumstances.  No other policy conflict is contended by the notice. 


	It is not in dispute that the proposal represents inappropriate development in the Green Belt and that there is conflict with development plan and national planning policy in these terms.  However, as regards the application of policy CS13 E), this policy essentially repeats the thrust of national policy concerning the presumption against inappropriate development in the Green Belt and confirms that very special Circumstances will not exist unless the harm, by reason of inappropriateness and any other harm, is clearly outweighed by other considerations.  Whilst the second part of CS13 E) goes on to state that 'these considerations might include the provision of small scale extensions to a well managed site to meet a need arising from that site', on a straightforward reading this statement does not rule out other circumstances which might also amount to very special circumstances. 


	The Council does not contend that there is a conflict with any other element of policy CS13.  I share this view.  In particular, on the evidence before me I am satisfied that the proposal satisfied all of the various design, locational and environmental requirements set out in part F) of CS13.  Moreover, consideration of the Green Belt issue aside, the proposal would appear to fit well with the spirit of part B) of CS13 which sets out the Council's commitment to investigate the scope for authorising some unauthorised developments of 10 or more years' duration where these care environmentally acceptable and would contribute to addressing an unidentified unmet need. 


	In the light of the foregoing I conclude that the question of compliance or otherwise with the development plan and with national policy turns on the question of whether very special circumstances exist in this instance. 


Personal circumstances, need to live on the site and availability of other alternatives 

	Living on the site are AB, who is the sole occupant of one mobile home, and her daughter‑in‑law B who occupies the other mobile home with her two children C and D (AB's grandchildren).  C is ... years old and travels daily to a special needs school some miles away.  D, who is ... , attends ... primary school close by in ...


	AB has significant and chronic multiple health issues, including (the various conditions were specified) ... These complaints necessitate frequent visits to her GP at the local surgery, which is within walking distance ... Using the appeal site as a settled base has clearly facilitated good, convenient access to healthcare services for AB and enabled a stable long‑term relationship with her GP to be established and maintained.  Whilst the Council points out that access to regular GP services would be possible from other sites where pitches are available, I consider it unlikely that other sites would offer the same ease of access (AB does not drive) or facilitate a continuation of the present longstanding relationship with her current GP.  I consider that there would be a material worsening in AB's circumstances in these terms if permission to remain at the appeal site is withheld. 


	Moreover, I heard from AB that prior to acquiring the appeal site as a settled base she had attempted to settle on sites also occupied by other gypsies and travellers, but had been 'beaten off' them.  This had affected her psychological wellbeing and contributed to her depression, such that she feels unable to contemplate occupying a pitch on a larger site with other gypsy families present.  Given the lack of availability of an appropriate small site she considers that the consequence of eviction from the appeal site would be a return to an existence of unauthorised roadside encampment.  Whilst there is no documentary evidence to corroborate what AB had to say regarding this, I accept the overall thrust of her account of difficulty in settling on other sites and the effect of this on her psychological health.  I consider that upholding the enforcement notice would be likely to result in substantial hardship for AB. 


	There are no indications of any particular health issues as regards A.  However, she is the mother of two young boys; as recent case law has made clear, the interests of the child in a case such as this are a primary consideration [C has two identified conditions of significance].  I recognise that C is taken to and from the school which specialises in teaching autistic children by school bus, and that this arrangement could equally occur from another settled site should one be found; similarly, journeys to Doncaster Infirmary in connection with C's hearing condition could equally take place from another, authorised site.  However, the dismissal of this appeal would mean the loss of the stable, safe and familiar environment which C has known for the whole of his life, and its replacement with a wholly different set of circumstances ‑ either occupying a pitch on a larger multioccupancy site or unauthorised encampment. 


	I consider that C's (conditions) are factors in this case which bear significantly on considerations of C's wellbeing.  Children with (the first condition)  Have a particular need for a settled and stable environment and find it difficult to accommodate change or respond to unfamiliar situations.  In addition, C's (other condition)  Is an extra challenge which renders him more vulnerable in less carefully controlled and secure environments.  I consider that the effect on C of relocation to an unfamiliar multi‑occupancy site or an unauthorised encampment would severely prejudice his wellbeing.


	The other child, D, currently has the benefit of a settled existence and attends the local primary school in ... There are no particular needs or health issues in his case.  Whilst relocation to another site might result in D being unable to continue attending his current school there is no evidence that this would be unusually difficult for him.  Nonetheless I have concern, especially in the light of all that I heard about availability of appropriate alternative accommodation, that the disruption of D's stable and settled education and home circumstances would not be in his best interests, particularly if the outcome of dismissing the appeal was Successive short‑term occupation of different locations either on authorised sites or unauthorised encampments. 


	The occupiers of the appeal site are gypsies, and the public sector equality duty is relevant to my consideration of this appeal.  Living on the site enables the occupiers to maintain their gypsy way of life.  The occupiers of the two mobile homes are closely related and living so closely together enables close contact to be maintained and mutual support provided.  I regard this as particularly significant in this case, where B is able to provide assistance and support concerning her mother‑in‑law's well‑being, especially in the light of her state of health, and AB is able to support and assist her daughter‑ in‑law in relation to the care of her children.  These matters have added significance as there are no other adult family members present. 


	I recognise that AB's initial occupation of the site in 2002 was without planning permission.  Nonetheless, the use has subsequently benefitted from successive grants of planning permission in 2005 and again in 2010, covering an overall period of 8 years between commencement and expiry.  During this time there has been significant expenditure on the site, including a substantial utility building approved as part of the 2010 permission and the carrying‑out of boundary hedge planting at the Council's behest. 


	Whilst the duration of the second permission was limited to 3 years the assessment and recommendation of the Council's professional officers at that time was that permission should be granted on a permanent basis.  The decision notice states the Council's view at that time that very special Circumstances existed which outweighed the harm to the Green Belt location and justified the development.  No meaningful explanation is given in the 2010 permission of the reason for the restriction to 3 years.  There is no present local objection to the continuation of the use; local concerns expressed in 2010 were evidently prompted by the unauthorised occupation by others of further land in the locality."


	Having considered whether there were any suitable alternative sites to which AB and her family could relocate, the Inspector concluded at paragraph 58 that:
	"Overall, I see little prospect of an alternative site that would satisfactorily accommodate the particular needs and circumstances of the appellant, her daughter‑in‑law and her two grandchildren.  I consider that, if required to move from their current site, the likely outcome would be the establishment of a new unauthorised site or roadside encampment."


	The Inspector then addressed his fourth main issue, which was whether very special circumstances exist, at paragraphs 59 to 64:
	"Whether very special circumstances exist 


	59.  The proposal amounts to inappropriate development in the Green Belt.  Inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances.  Substantial weight must therefore attach to harm by reason of inappropriateness.  Beyond this, however, I have found only limited harm by way of effect on Green Belt openness and no harm in terms of effect on character and appearance or in other respects.  These matters therefore add little to the balance of considerations against the proposal over the substantial harm by reason of inappropriateness.  


	60.  Set against this harm, I give very significant weight to the personal circumstances and accommodation needs of the site occupants.  The best interests of the child are a primary consideration.  Whilst this does not mean that such a consideration is necessarily paramount, in this case I give particular weight to C's difficulties and the consequent importance of maintaining a stable, safe, secure and familiar environment as far as possible.  Maintaining a settled pattern of education for D is also a consideration.  I also take account of the appellant's health issues and the benefit provided by the current site in terms of creating a secure, psychologically reassuring and supportive environment in healthcare terms.  


	61.  I give weight to the general unmet need for gypsy and traveller sites and the failure of existing policies to deliver the number of sites required.  I recognise that the single issue of unmet demand for traveller sites is unlikely to clearly outweigh harm to the Green Belt and other harm so as to constitute very special circumstances.  However, it seems to me that this has contributed to the shortage of satisfactory alternatives available to the site occupants.  


	62.  I consider that the difficulty of finding alternative accommodation on an authorised site that would adequately serve C's best interests in particular, coupled with the appellant's own aversion to occupying part of a larger site, means that dismissing the appeal would be likely to result in an unsettled, less stable and potentially unauthorised existence.  This would not be in the best interests of the appellant and her family.  


	63.  In having regard to these matters I am also mindful that, notwithstanding its location in the Green Belt, the site has with the passage of time and successive permissions become an established and apparently uncontentious part of the fabric of the locality.  It relates well to the adjacent settlement form and is a good site in all respects other than its location in the Green Belt.  


	64.  Having regard to all of these matters, I conclude that very special circumstances exist in this case, such as to clearly outweigh the substantial harm by reason of inappropriateness and the other harm that I have identified."


	Then he expressed his view on the question of conditions:
	"65.  I have considered what conditions are appropriate in the light of the discussion at the hearing and having regard to relevant guidance concerning the use of conditions.  Both parties indicated at the hearing that, given the lengthy time that the use has already subsisted at the site and fact that two temporary permissions have previously been granted, it would not be appropriate to impose a further time‑limited permission in this instance.  I share that view.  In view of the very special circumstances which give rise to my decision to allow the appeal I shall impose conditions restricting occupancy of the site accordingly.  Conditions are also needed limiting the number of caravans permitted and restricting commercial activity, vehicles and external lighting, in order to protect the character and appearance of the locality."


	The legal context and case law on decision making 

	It is sensible at this stage of the judgment to note the statutory basis for decision making by an Inspector appointed to conduct a planning appeal.  He or she must: 

	have regard to the statutory development plan (section 70(2) of the 1990 Act); 

	(ii) have regard to material considerations (ibidem);
	(iii) determine the proposal in accordance with the development plan unless material considerations indicate otherwise (section 38(6) of the Planning and Compulsory Purchase Act 2004); 
	(iv) apply national policy unless he gives reasons for not doing so: see Nolan LJ in Horsham District Council v Secretary of State for the Environment and Margram Plc [1993] 1 PLR 81 following Woolf J in EC Gransden & Co Ltd v Secretary of State for the Environment [1987] 54 P & CR 86.  See also Lindblom J in Cala Homes (South) Ltd) v Secretary of State for Communities & Local Government [2011] EWHC 97 (Admin), [2011] JPL 887 at paragraph 50; 
	(v) give proper, intelligible and adequate reasons which deal with each of the substantial points raised by the parties: see Save Britain's Heritage v No 1 Poultry [1991] 1 WLR 153 and South Buckinghamshire District Council v Porter (No 2) [2004] 1 WLR 1953; 
	(vi) proceed on a proper understanding of the development plan: see Lord Reed in Tesco Stores Ltd v Dundee City Council [2012] UKSC 13 at paragraphs 17 to 23.  A failure by a decision maker to interpret policy properly makes the decision open to challenge: see City of Edinburgh Council v Secretary of State for Scotland [1998] SC (HL 33), [1997] 1 WLR 1447 at paragraph 44 or page 1459 per Lord Clyde.  Policy statements must be interpreted objectively in accordance with the language used, and always in its proper context.  But as Tesco Stores Ltd v Dundee City Council makes plan, the application to the facts before it is a matter for the decision making authority.
	Consistency in decision making is important both to developers and local planning authorities, because it serves to maintain public confidence in the operation of the development control system.  But it is not a principle of law that like cases must always be decided alike.  An inspector must exercise his or her own judgment on this question, if it arises: see, for example, the judgment of Pill LJ in Fox Strategic Land and Property Ltd v Secretary of State for Communities & Local Government [2013] 1 P & CR 6 at paragraphs 12 to 14, citing the judgment of Mann LJ in North Wiltshire District Council v Secretary of State for the Environment [1992] 65 P & CR 137 at page 145. 
	If it is shown that the decision maker had regard to an immaterial consideration, or failed to have regard to a material one, the decision will be quashed unless the court is satisfied that the decision would necessarily have been the same: see Simplex GE (Holdings) Ltd v Secretary of State for the Environment [1988] 57 P & CR 306.
	Given the terms of the submissions made to me by Doncaster, it is also important to reiterate that statements of government policy are relevant to the determination of a planning application because, and only because, they amount to a material consideration; no more and no less.  I would refer to the discussion by Lindblom J on the relevance of policy (in that case, parts of the NPPF) in Suffolk Coastal District Council v Hopkins Homes Limited & Anor [2016] EWCA Civ 168 at paragraphs 42 to 43 and 46 to 47.
	I have already noted the principle that an Inspector is not required to apply national policy, provided that he or she gives reasons for not doing so.  I would refer also to the very recent decision in the Court of Appeal in Secretary of State for Communities and Local Government v West Berkshire District Council & Anor [2016] EWCA Civ 441 where Laws and Treacy LJJ addressed the question of whether a policy expressed in mandatory terms (in that case, contained in a Written Ministerial Statement ("WMS")), which did not refer to exceptions, was unlawfully fettering the discretion of the decision maker to make an exception when he or she came to deciding whether to apply it, and to determine whether or not to do so in a particular case.  It was held that the expression of a planning policy in mandatory terms did not fetter the discretion of the decision maker; see the discussion at paragraphs 19 to 30.  As was said at paragraph 30:
	"In our judgment, then, the policy stated in the WMS is not to be faulted on the ground that it does not use language which indicates that it is not to be applied in a blanket fashion, or that its place in the statutory scheme of things is as a material consideration for the purposes of section 38(6) of [the Planning and Compulsory Purchase Act 2004] and section 70(2) of [the Town and Country Planning Act 1990], and no more.  It does not countermand or frustrate the effective operation of those provisions."


	Against that background, I turn now to the case for the Claimant, Doncaster.  

	The case for the Claimant, Doncaster MBC 

	Ground 1. 

	Miss Kabir Sheikh QC argued that the Inspector did not "properly apply" national policy in PPTS paragraphs 16, 24 and 27.  

	(ii) She contended that the effect of the August 2015 PPTS was to introduce a new higher test which an applicant had to overcome in establishing very special circumstances, and that the effect of paragraph 16 of PPTS was to emphasise that.  The Inspector was under a duty to give reasons why this higher test was passed, and he failed to do so.  
	(iii) She contended that paragraph 27 of PPTS did not just apply to cases of the grant of temporary planning permission.  It showed that unmet need should not be treated as a significant material consideration in the context of any application for gypsy or traveller sites in the Green Belt.
	Ground 2. 

	Miss Kabir Sheikh contended that the appeal site lay south of another site (close to it but not abutting it) in this vicinity.  An appeal relating to use of that site for gypsy or traveller accommodation and the erection of two utility buildings had been dismissed on that site in June 2014, and the Secretary of State had concluded that the development of that site would cause a significant loss of openness, which would cause harm to the Green Belt.  The Inspector in the instant case had not referred to that decision, which he should have done, given the need for consistency in decision making.  

	(ii) Had he done so, said Miss Kabir Sheikh, it could have affected his decision.
	Ground 3.

	Miss Kabir Sheikh criticised the Inspector's treatment of the issue of the provision of sites at paragraphs 26 to 36 of the Decision Letter and the conclusion reached at paragraph 26.  

	(ii) Firstly, she contends that paragraph 29 is in error in contending that GTANA did not take into account those gypsies and travellers currently outside the Borough who need accommodation within it, whereas she contends that GTANA showed that there was no such need.  
	(iii) She also sought to discount the evidence adduced by the Secretary of State from the Inspector that AB's representative said at the hearing that he was aware of families in the Selby area (and therefore outside the South Yorkshire area, but still not far away) who wanted to live in the Doncaster area.  She said that no weight should attach to it, citing Knights Motors v Secretary of State for the Environment [1984] JPL 584, a decision of Mr David Widdecombe QC sitting as a Deputy Judge.  
	(iv) Secondly, she argued that it was wrong to discount sites at paragraph 30 on the basis that they were not subject to occupancy restrictions or were certificated lawful use sites.  In particular, she argued that the Inspector was wrong to discount the Stockbridge Lane site (paragraph 31) when he had not visited it.  She again referred to her submission based on Knights Motors v Secretary of State for the Environment.  
	(v) Thirdly, she argued that the Inspector at paragraph 29 had been wrong to refer to the issue of the five sites as a point of criticism.  She said (although she was at pains to point out this could not be substantiated from the evidence) that the five sites referred to in paragraph 29 were all included within the unauthorised sites which were treated as contributing to the requirement for pitches in GTANA.  
	(vi) In response to Mr Kimblin's submissions, she contended that the use of the word "ambitious" in the Decision Letter did not imply any criticism.  
	(vii) She contended that the Inspector should have indicated the degree of shortfall in the land supply at paragraph 36.  He had not done so, which affected the weight to be given to that conclusion.  Further, if he had erred in the respects suggested, that must have affected the weight to be given to the conclusion, and the overall balance to be struck.
	Ground 4.

	Miss Kabir Sheikh contended that the Inspector's treatment of "failure of policy" at paragraphs 37 to 40 was a matter of double counting.  What mattered was whether there was a shortfall in the supply, not the reasons for it.  

	(ii) Secondly, in addressing the effective exclusion of gypsy and traveller sites from the Countryside Protection Policy Area, he failed to have regard to the aims of the policy, namely to avoid the cumulative impact of development in the countryside.

	The case for the First Defendant, the Secretary of State 

	As will become apparent, I did not consider that Grounds 1 and 2 for Doncaster were arguable.  I only required submissions from Mr Kimblin QC on Grounds 3 and 4, and even then not on every aspect.
	As to Ground 3, Mr Kimblin submitted that: 

	The assessment of need and supply was a broad brush assessment of a type properly and usually to be found in decision letters. 

	(ii) As to paragraph 29, the Doncaster assessment of in‑migration only related to applications for council sites, and did not purport to address demand for private sites.  Even if there were an error about the five sites, it would have had little effect on the overall conclusions. 
	(iii) The surplus in GTANA of supply over demand was just 12 pitches for the five year period.  That was small, and the other points of criticism at paragraphs 31 to 35 of the Decision Letter more than justified the Inspector's conclusions at paragraph 36.  He was the second Inspector in 2015 to reach the conclusion that there was an inadequate supply.
	As to Ground 4, Mr Kimblin submitted that it was perfectly properly to take a failure of policy into account.  Had there been an effective policy which had not failed, it would be relevant to the weight to give to the unmet need.  The second part of the ground is irrelevant.  The Inspector was not addressing the merits and rationale of the policy, but addressing the issue of need and supply.

	The case for the Second Defendant, AB 

	Mr Willers QC adopted Mr Kimblin's submissions.  His additional points were: 

	On Ground 3, he contended that GTANA was based on the Council's waiting list.  The five sites referred to related to private sites.  If they were the subject of enforcement action, they were unlikely to be included in the sites referred to in GTANA at page 134 of the bundle, which refer to sites which have not attracted enforcement notices.  

	(ii) On Ground 4, the failure of policy goes to whether Doncaster has the ability to meet demands.

	Discussion and conclusions 

	I shall take the grounds in turn.
	As to Ground 1, I regard this as quite misconceived.  The new policy PPTS does not prevent a decision maker, be they he, she or it, being an Inspector or a local planning authority, from giving whatever weight they consider they should to a consideration which is material.  The PPTS does not prevent it by its terms.  If a decision maker could not rely on either to establish the very special circumstances required, the words in the PPTS would be surplusage.  Further, a decision maker is not bound to apply a policy, provided he or she gives reasons for not doing so, as is long settled legal principle.  What the PPTS does do is to say to decision makers that the policy regards it as unlikely that unmet need and personal circumstances are to be enough to overcome the hurdle posed by Green Belt policy.  It does not say that either or both could not do so.
	That was the effect of the law before the decision in Secretary of State for Communities and Local Government v West Berkshire District Council & Anor.  Given its terms, the approach urged on me by Doncaster is even less tenable.  
	It is impossible to say that this Inspector did not have regard to the policy.  He had express regard to it and cited it accurately at paragraph 61 of the Decision Letter.  PPTS paragraph 27 relates only to the determination of applications for temporary permission, but it too must be read in the light of the principles set out above.
	The next issue is therefore whether he gave reasons for reaching his conclusion that there were very special circumstances such as to clearly outweigh the substantial harm caused by inappropriateness and the other harm he had identified (see paragraph 64).  He gave ample reasons for doing so at paragraphs 59 to 64, drawing on the conclusions he had reached on the main issues he listed as (1) to (3) at paragraph 15 of the Decision Letter.
	Ground 1 is thus unarguable.
	As to Ground 2, this too has no discernible merit.  The other site was undeveloped, unlike this one.  The Inspector considered this site in considerable detail, and reached clear conclusions supported by evidence.  There is no inconsistency between the conclusions of the Secretary of State about development on the different site and the conclusions he reached about the effect of the development of this site on openness.  When I asked Miss Kabir Sheikh which of the particular conclusions at paragraphs 16 to 21 of this Decision Letter were inconsistent with the earlier Decision Letter's conclusions, none were identified.  Even if the Inspector had considered the other site's Decision Letter in the manner contended for, I am quite satisfied that had the Inspector compared the two sites and the Decision Letter on the other site, his decision would have been no different.


	As to Ground 3, I was first attracted by some parts of the Doncaster case, but having heard full argument, I am wholly satisfied that none of them could justify the quashing of this decision.
	As to the issue about in‑migration, it is plain on reading GTANA that it only addressed the issue of the waiting list for Council sites, and said nothing about demand for private sites.  There is no estimate of such demand in GTANA, whether it be from within Doncaster, South Yorkshire, or in the adjoining or nearby parts of North Yorkshire (such as Selby) or Lincolnshire or Nottinghamshire.  I agree that the last sentence in paragraph 29 seems to overlook the fact that GTANA at least addressed demand from within South Yorkshire for Council owned pitches.
	As to the five sites, I accept Mr Willers's submission that they are unlikely to fall within the supply referred to on page 135 of the bundle.
	As to paragraph 30 of the Decision Letter, the point of criticism is unfair.  The Inspector regarded such sites as being available, save for the Stockbridge Lane site, which was dealt with at paragraph 31.  The Inspector relied on the evidence he heard.  Doncaster sought to put forward evidence to me showing that his conclusion was erroneous.  The time to address that site and its circumstances was at the hearing.  
	For completeness, I do not accept that the passages relied on in Knights Motors, which are in any event entirely obiter dicta, amount to any generally applicable statement of principle.  Planning Inspectors deal at every hearing dealing with the merits of a proposed development with evidence which ranges from the thoroughly researched set of data, through generalised opinion to the anecdotal, some of it persuasive and some not.  Hearsay evidence is often adduced.  This is about the merits of a proposed development.  I accept of course that in considering if there has been a breach of planning control, the rules can be tougher.  If strict tests of admissibility were applied, whether in the pre‑Civil Evidence Act 1968 form or otherwise, the effect would be to exclude large swathes of perfectly acceptable evidence.  Inspectors are well able to deal with these matters by determining what weight should attach to a piece of evidence, and are very used to doing so.  In this case, the Inspector had firsthand knowledge from AB's agent (a qualified Town Planner), together with a letter from the site owner.  It is impossible to argue that he was not entitled to place weight on it.
	Given the fact that the degree of claimed surplus overall was one of just 12 pitches against a five year requirement of 116 (for which see page 136 in the bundle of GTANA: Line W (72) plus Line Y (44) makes 116), then it is plain that there was not a great deal of headroom.  It amounted to about ten per cent.
	As to paragraphs 32 to 35, the Inspector addressed various aspects of the GTANA assessment and gave reasons were reliant could not be placed on them, or why the claimed supply should be regarded as uncertain.  Miss Kabir Sheikh QC may not regard the adjective "ambitious" in paragraph 32 of the Decision Letter as implying any uncertainty in the degree of supply of the claimed 59 new private pitches, but the Inspector, on any sensible reading, plainly did so.  At paragraphs 33 to 34 he gave specific reasons why that figure was, to say the least, uncertain as to its achievement 
	The Inspector therefore had a number of reasons, which he gave, why the need for further sites had been underestimated (see paragraph 36 of the Decision Letter), which coincided with the view expressed by another Inspector a short time before.  He also had reasons, also set out, why he considered that the supply had been overestimated (see paragraphs 30 and 31 of the Decision Letter).  This was an assessment reached by a very experienced Inspector who had evidence from experts on both sides.  
	I therefore conclude that this ground is bound to fail also.
	As to Ground 4, I accept Miss Kabir Sheikh's point that the failure in policy did not produce any additional need.  However, in my judgment, at paragraph 61 the Inspector does not make the points cumulative.  That is clear from the second sentence, and the reference to the "single issue" of unmet demand.  It was also relevant, however, because, as the last sentence explains, the failure of policy had made it more difficult to identify alternative sites for the relocation of AB and her family.
	Finally, I should say this.  In my judgment, this is a Decision Letter over which an experienced Inspector has taken a great deal of care to address all relevant issues in a fair and balanced manner.  The views he reached on the merits were plainly ones he was entitled to reach, both within the bounds of the law and of the NPPF and the PPTS.  Neither are designed, written or intended to prevent the grant of permission in proper cases for such developments in the Green Belt, and it does nothing to water down the strength of national policy.  This case involved the combination of a development whose adverse effects on openness was limited, a very strong case of personal circumstances, and an admitted need for pitches, where the supply was uncertain, in the view of successive Inspectors.
	I therefore refuse permission to bring permission to bring proceeded under either section 288 or section 289 of the Act.
	MR KIMBLIN:  My Lord, there is simply the question of costs.  I invite the ‑‑
	MR JUSTICE GILBART:  I have read your submissions on costs, and I also found your submissions from yesterday.
	MR KIMBLIN:  Thank you.
	MR JUSTICE GILBART:  Yes, your application, Mr Kimblin, I have received a bill which totals £12,255.
	MR KIMBLIN:  It's £12,255, which I understand to be agreed.
	MR JUSTICE GILBART:  Sorry, you understand?
	MR KIMBLIN:  To be agreed.
	MR JUSTICE GILBART:  Thank you.  Just one moment.  
	Mr Willers?  It is unusual to get two sets of costs.
	MR WILLERS:  It is unusual.  I wouldn't say it's necessarily a rare case, but it's certainly unusual, but it's a case where in my submission a second set of costs would be appropriate.  Can I indicate that the Second Defendant is represented with the benefit of a public funding certificate, limited to one junior counsel, so my learned friend sits behind me pro bono and I'm on junior rates, which might be a blessing to everybody.
	MR JUSTICE GILBART:  Do you mean she's deprived you of the fee?
	MR WILLERS:  She's been very supportive.  So there should be no concerns so far as the court is concerned about some sort of overinflated fee that might be put forward on behalf of the Second Defendant.  But what we do say is that, having regard to the Keston Showmen's Park case, which I think ‑‑ 
	MR JUSTICE GILBART:  Sorry, just say that again? 
	MR WILLERS:  Yes, it's the case of London Borough of Bromley v Secretary of State for Environment, Transport and the Regions & Keston Showmen's Park Planning Fund.
	MR JUSTICE GILBART:  I am not familiar with that.
	MR WILLERS:  Not familiar with that, my Lord.  Can I hand up a copy of it, both to my Lord and my learned friend.
	MS KABIR SHEIKH:  I should just say I have had no notice of this application at all, and I have had no schedule and no notice.
	MR WILLERS:  There is no schedule, my Lord, being a publicly funded ‑‑ 
	MR JUSTICE GILBART:  Let us just wait and see, Miss Kabir Sheikh.  If I am in danger of making it, I will give you the chance to consider it.
	Yes.
	MR WILLERS:  My Lord, this was a case before Sullivan J, as he then was, and at the end of the case, when the application under section 288 was quashed, Mr Brown, now Mr Brown QC, acting on behalf of the Second Defendant, sought a second set of costs.  Your Lordship will find his application begins at page 16, and there's a discussion ‑‑
	MR JUSTICE GILBART:  Sullivan J concludes on the last page that they gave added value.
	MR WILLERS:  My Lord, yes.  The question that Sullivan J had to consider, and you will see this from the discussion between counsel, was whether or not the Second Defendants had a separate interest worth defending, and he clearly concluded that they did, given that they lived on the site and therefore they quite clearly had an interest in the proceedings, and one which wasn't held by the Secretary of State, who was defending the Inspector's decision.  The second question was whether they brought anything to the party, in colloquial terms.
	MR JUSTICE GILBART:  Can I just read Sullivan J's judgment, please.
	MR WILLERS:  Certainly, my Lord.  It begins at ‑‑
	MR JUSTICE GILBART:  No, I have found it, thank you.
	MR WILLERS:  ‑‑ page 19.

(Pause) 
	MR JUSTICE GILBART:  Thank you.
	MR WILLERS:  Thank you, my Lord.  So we say in this case that the Second Defendant has a separate interest, the risk to her home which she has lived in with her children for many years, and certainly she has been occupying the site since 2002.  The Inspector's decision granted her full permission, and so clearly that was an interest which we would submit she was entitled to defend.  
	Does she bring anything to the party?  Well, your Lordship will appreciate that the allegations made by the Claimant were wider ranging than we had before us in this court, and ‑‑
	MR JUSTICE GILBART:  In what sense?
	MR WILLERS:  Well, one sees that the Claimant has withdrawn a number of the grounds which were set in the detailed claim.
	MR JUSTICE GILBART:  Let us just have a look at that.
	MR WILLERS:  Yes, I addressed some grounds which I wasn't sure had been jettisoned ‑‑
	MR JUSTICE GILBART:  Well I will look at the grounds.  It is not going to take me very long.
	MR WILLERS:  Page 16 of the bundle contained five grounds, they begin at page 20.  Ground 4 at page 24 was abandoned before we came into this court, so it wasn't addressed by any of my learned friends or I in our skeletons.  That was a question of whether or not the Inspector had erred when considering alternatives, and you will remember that the point made by Mr Philip Brown in his witness statement was that the Inspector was dealing with a particular family with particular needs, and therefore the more general considerations which had persuaded the Selby Road Inspector were not applicable.  So the Inspector in this case was dealing with it on its own facts.  That was something he addressed in his witness statement.  That ground is no longer ‑‑ was not pursued before your Lordship, quite rightly so.  
	As far as Ground 1 is concerned, there were a number of criticisms which in the end were jettisoned, and I deal with those at the beginning of my submissions on Ground 1 in my skeleton argument.  The question of whether or not the Inspector properly considered the PPTS, did he have it even in mind, was something that was first advanced.  I made the point that the allegation that he had only made one reference to it was factually incorrect.  In any event there was no need ‑‑
	MR JUSTICE GILBART:  You did not think Ground 1 was going to fall over anyway, with a gentle push from Mr Kimblin?  In fact it did not even need a push from Mr Kimblin, it was unarguable. 
	MR WILLERS:  My Lord, if all I was doing here was effectively acting as Mr Kimblin's braces when he had a belt on, in other words it was a belt and braces job, Sullivan J ‑‑
	MR JUSTICE GILBART:  So elegantly put, Mr Willers.  It is an image I will bear before me for the rest of today.
	MR WILLERS:  It is an analogy which Sullivan J put to me once in a case where I made an application for a second order for costs.
	MR JUSTICE GILBART:  Yes.  It is funny, you have a slightly different presentational style from Sullivan J, Mr Willers. 
	MR WILLERS:  The way he put it, it certainly engendered some laughter ‑‑
	MR JUSTICE GILBART:  Look, your point is really that you have a separate interest, but I am a bit puzzled at the moment, I have the fact that you have a separate interest, but I am a little bit puzzled at the minute about what extra value you added, apart from your presence which is always inimitable.
	MR WILLERS:  I'm very grateful for that comment, my Lord.  There were two points which your Lordship picked up in the judgment which emanate perhaps from me as opposed to my learned friend Mr Kimblin.  The first is that paragraph 27 of the PPTS is directed at temporary planning permission.  I know in the course of argument you attributed that point it to Mr Kimblin, but in fact it comes from my skeleton argument and was addressed by my learned friend Miss Kabir Sheikh QC in her skeleton as coming from my skeleton argument.  It is a point that either of us could have made, but it is a point that I made.
	The second point is that I addressed the question of Enforcement Notice appeals, which you will remember my learned friend suggested were all included within the GTANA.  I suggested that that would not have been ‑‑
	MR JUSTICE GILBART:  Yes, you did.  I think to be fair you and I got there about the same time.
	MR WILLERS:  I think we did, my Lord.  Your Lordship no doubt would have got there anyway without me.  But what I say is there are two points in your Lordship's judgment which perhaps can be said to be attributable to some extent to my submissions ‑‑ 
	MR JUSTICE GILBART:  You are asking in any event for legal aid taxation, are you?
	MR WILLERS:  I am certainly asking for that.
	MR JUSTICE GILBART:  Thank you very much.
	MR WILLERS:  Thank you.
	MR JUSTICE GILBART:  It is all right, I am not going to make ‑‑
	MS KABIR SHEIKH:  My Lord, can I make ‑‑ 
	MR JUSTICE GILBART:  I am not going to award two sets of costs.
	MS KABIR SHEIKH:  ‑‑ a point which I think is important.  There is actually a Court of Appeal judgment that deals with the case that Mr Willers has referred to and discounts a home being a separate interest.  I do not know ‑‑
	MR JUSTICE GILBART:  Forgive me, I am not going to award ‑‑ I am very familiar ‑‑
	MS KABIR SHEIKH:  With Green ‑‑ 
	MR JUSTICE GILBART:  I am very familiar with the principle.  I happened to be in the original inquiry from which Bolton came, against Mr Purchas.
	MS KABIR SHEIKH:  Yes.
	MR JUSTICE GILBART:  So I am very familiar.  Forgive me, I am not going to award two sets of costs against you.
	MS KABIR SHEIKH:  I'm grateful.
	MR JUSTICE GILBART:  And there is no dispute with Mr Kimblin's figure?
	MS KABIR SHEIKH:  No, my Lord, we've agreed the figure.
	MR JUSTICE GILBART:  I am going to award the sum of £12,255 to the First Defendant.  Within what time period, please?
	MR KIMBLIN:  28 days, please, my Lord.
	MR JUSTICE GILBART:  28 days.  There will be no other order for costs save legal aid taxation of the Second Defendant's costs.
	MS KABIR SHEIKH:  My Lord, could I just correct one point in the judgment. 
	MR JUSTICE GILBART:  Certainly.
	MS KABIR SHEIKH:  I cannot remember where it was, but you referred to it being an inquiry, it was of course a hearing.
	MR JUSTICE GILBART:  I am sorry, you are quite right to correct me.  I shall make sure within the final judgment that that becomes plain.
	MS KABIR SHEIKH:  I'm grateful.
	MR JUSTICE GILBART:  I am sorry, that just betrays my age, does it not.
	MS KABIR SHEIKH:  Well, no.
	MR JUSTICE GILBART:  No, it does, because in my youth they were a rarity and of course hearings are very rarely attended by counsel.
	MS KABIR SHEIKH:  Indeed, yes.
	MR JUSTICE GILBART:  And you are right to correct me and my apologies to you.
	MS KABIR SHEIKH:  No, that is all right.
	MR JUSTICE GILBART:  Good.  Thank you. 

